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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

2. The examiner agrees that the Gesswein patent does not teach a recess formed 
in the body member. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 1-4, and 7-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sochor 441 6504. 

5. Sochor teach system for locking a component along a guide wire, comprising: a 
guide wire (76) having a flexible body member (10) disposed thereon; a locking 
component having a body member (26) including means for temporarily compressing at 
least a portion of the flexible body member of the guide wire to allow the compress 
portion of the flexible body member to be placed in a recess (32) formed in the body 
member, the compressed portion of the flexible body member being adapted to 
decompress within the recess to lock the formerly compress portion of the flexible body 
member within the recess (col. 3, lines 16-23); wherein the means for temporarily 
compressing the flexibly body member of the guide wire is a longitudinal opening (24) 
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extending into the body member which is adapted to receive and temporarily compress 
at least a portion of the flexibly body member; wherein the longitudinal opening 
extending into the body member is proximally tapered from one diameter to a smaller 
diameter (fig. 2) ; wherein the recess formed in the locking device is adjacent to the 
smaller diameter of the longitudinal opening and in communication with the longitudinal 
opening (fig. 2); wherein the flexible member disposed on the guide wire provides shock 
absorbing capabilities (springs absorb shock). 

6. As to claims 8, it has been held that the recitation that an element is "adapted to" 
perform a function is not a positive limitation buy only requires the ability to so perform. 
It does not constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 
138. 

Allowable Subject Matter 

7. Claims 1 1 -37 are allowable over the prior art of record. 

8. Claims 5, 6, and 10 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

9. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record fails to teach or render obvious the overall claimed 
invention of an embolic protection device comprising: a guide wire including a flexible 
member disposed thereon; and filter assembly having a guide wire locking component. 
Attached to one of the ends of the filter assembly, the guide wire locking component 
including means for temporarily compressing at least a portion of the flexible body 
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member of the guide wire to allow the compressed portion of the flexible body member 
to be placed in a recess formed in the guide wire locking component, the compressed 
portion of the flexible body member being adapted to decompress within the recess to 
lock the formerly compressed portion of the flexible body member within the recess. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL G. MENDOZA whose telephone number is 
(571 )272-4698. The examiner can normally be reached on Mon.-Fri. 9:00 a.m. - 5:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571) 272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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